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1.1.ABSTRACT 

 
Law always serves as the backbone of the society and the rigid framework on which the 

mechanism of statehood rests. Law is that system of rules which guides the conduct of people 

but at the same time helps keep a society functioning, so it is imperative that with changes in 

society law absorbs them in its ambit. As societal needs develop on lines of liberalism, its 

dynamicity of law which can keep pace and at the same time keep legal process up to date. 

Law is interdisciplinary in nature and it is a complex of interactions of society, people and 

state politics which cumulatively affects it. Dynamic nature is the way law needs to change 

with time and circumstance and liberalism is the way of thought focussing mainly on dignity 

and liberty. The prime objective of law is to aim at people’s welfare and in achieving it 

certain normative prescriptions are affixed with sanctions that crystallise themselves into 

laws. This process is in itself not constant. The flux of changes revolving around 

transformation of a moral into a law is hinged on the conceptions of people following it. The 

paper attempts to analyse and interpret this fundamental nature of laws by scrutinising certain 

contemporary changes that it has brought along with.  

 

1.2.KEY WORDS:  Dynamic, Rules, Pace, Liberty, Welfare 

 

1.3.RESEARCH QUESTION:  How far is the nature of legal system is determined by 

changes assimilated in it by liberalism? 

 

1.4.  LAW AND DYNAMICITY, LIBERALISM IN IT 

 

Society changes with each day as the needs, thoughts and administrative machineries 

implemented on it changes. With these changes, if law does not adapt with quite flexibility, 

then the purpose which a particular law served or was supposed to serve would be lost 

thereby becoming obsolete and promote orthodoxy. As the wheels on which society rests, 

keeps on moving so does the lubrication provided by laws need changes. Change is the only 

constant in society and this change is triggered by a multiplicity of contributory factors. The 

building blocks of society are units associating human beings leading cohesive lives and such 

units enter into a continuous interaction with the external forces which exert influence on 

them. The needs, wants and preferences of people change and so does their ways of 

interacting. This is the point at which the chain of changes begins, one leading to the other by 

way of dominos. 

                        Law may not be a social institution but it basically rests on social phenomena, 

law strives to act as a social mechanism and in this sense is intricately woven into the fabric 

of social institutions. With the ongoing changes in society it therefore becomes imperative for 

law to adapt and in a process turn dynamic as well. 
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In order to analyse this fact we need to consider some features of law which needs to be 

flexible: 

 

1. Normative Value 
 

Law is essentially a codification of a social norm that essentially lays down a required 

standard of behaviour to be followed by all, but the very root of this norm is relative to 

conditions of the society as a whole. 

 

2. Circumstantial 
 

Any social phenomena or social situation evolves and develops out of the 

circumstance prevailing. The prevailing problem needs a solution, prevailing rule needs a 

regulation and the government needs legislation but all of these are subject to change with 

changing situations. In a way it can be concluded that as the circumstance changes, the 

consequence also changes and herein law needs to change. 

 

3. Solution Oriented 
 

Law serves to protect people and empower them. Law aims at fixing problems of 

people by securing equality for all and to help citizens to get justice for all by codifying rights 

in its ambit. This solution to people’s problems can never remain constant and is bound to 

change with days hence once again law has to be dynamic. 

 

4. For the People 
 

Law is essentially designed for the people, and it is for the sole purpose of the welfare 

of people that it exists. Hence society comprised of people changes every time the needs and 

preferences of people change. Their problems change and the ways of dealing with crisis 

changes as well. So law has to be flexible to sustain its purpose. 

Hence it can be noted that law has to change with time, to serve the purpose which it aims to 

and it is this dynamicity of law which further gives rise to new interdisciplinary scope of 

studies and research. Firstly Law is a codified standard of life to which people conform and 

which people obey to gain acceptance in the society or community they live in. A law is a 

commonly accepted and widely followed code. Hence this code is dependent entirely on the 

way people conceive things as right or wrong. In this sense law is also a reflection of morals 

of the society, the standards of morality which again are interwoven with prevailing social 

conditions. Any change in the attitudes, preferences of the people will affect their sense of 

morality and moral well being at the same time people's  conception of the law will also be 

changed thereby changing the true purpose of law. 

 

 Secondly the chief purpose of law to secure the welfare of the people in specific 

and the wellbeing of the society in general.  In the capacity of this function, law should mend 

itself according to the standards of welfare of the people and the society. There is always a 

change in these accepted standards as with changing needs of the people, changing lifestyles 

and the socio political ideologies of people, law needs a reform. Maternal leave might not 

have been the need of the hour in 19th century but now in 21st century with a large woman 

force working at par with men in the employment and professional sectors, maternity leave 

has been sought and consequently ruled by the Courts of law.  
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 Both these points hint at one thing that even though law works on the broader 

level for the society as a whole , but with each change coming in individual people, law is 

affected , not once but in multiple times and ample number of ways as well. Law as the body 

of morals is highly relative, to the way morals and actions are perceived in the society, what 

society considers correct or wrong and what grounds of conformity would give wider and 

greater acceptance n the society in which people belong. 

 

 The concept that seems to affect laws at a parallel level with dynamicity is 

Liberalism which is primarily an ideology or a collection of values inspired from the western 

societies and has deeply affected the oriental cultures over the past decade. The 

interrelationship between law and liberalism is ever more significant with the modern 21 st 

century style of thinking. With greater equality on the basis of race, caste and gender, 

liberalism has successfully and very rightly ended the centuries old orthodox social practices 

and thereby a new age has emerged now which is truly modelled on individual dignity. To 

keep pace with this change, laws need to change and adjust itself with the new tide and direct 

itself towards welfare. As an ideology it can be said that liberalism is highly influenced by 

rational and scientific developments in society and it in turn upholds the individual dignity of 

people. Hence it can be rightly inferred that it can deeply influence law. 

 

1.5. SPECIFIC FOCUS: 

 
a. Practice of Sati 

  
Sati was the evil practice of burning of widows on the funeral pyre of her husband. It was 

inhuman and harsh and very soon became a social evil that maligned gender equality in the 

society. While at one hand it was an evil practice or custom, on the other hand it started off as 

a law to secure dignity to women. It was an option given to women in the light of the fact that 

if she would live in the absence of her husband’s protection it would strip her of her dignity. 

Hence it secured a dignified death although really harsh. 

                                    The purpose was lost soon and Sati became a tool for the Brahmins 

and the people with evil intentions to force girls into the painful death and ultimately the 

practice had to be abolished. It was abolished by the British by a regulating Act. Now why 

was this rule changed? Was the inhumanity involved come to the fore all of a sudden? Or was 

it so easy to change a law? The practice had always been very cruel, and notwithstanding the 

fact that it was immoral it was followed and adhered by even the women at the same time. 

However with changing times and growing alternatives to this mode of solution, it lost its 

significance and was needed to be changed at the same time. The entire evaluation of a law 

hence solely depends on the allegiance and conformity it evokes. The concept of conforming 

to a specific legal provision depends on the societal conception about it. Raja Rammohun 

Roy in his struggle against Sati could have never progressed had it not been that the situation 

evoked such a sort of an opposition. Notwithstanding the mixed attitude of the society 

towards the inhuman practice, he became the voice of liberal ideological developments that 

were to shape the society later. The change needed a thrust as rightly provided by liberal 

thought process, only then it grew in its cause and entered into the minds of the lawmakers 

present that time culminating in the change therein. Post promulgation of the prohibition of 

the practice, the law was changed and that had to be accepted by the people who for so long 

had been conforming to it. This second stage perpetuates by a slow pace of acceptance and a 

gradual change in the normative structure of beliefs which eventually percolates to every 

corner of the society stabilising the change thereof. 
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b. Sabrimala Temple Issue 
 

Laws need to change with consequent social developments and this does not necessarily 

restrict itself to public sectors; it is also applicable to private laws of any temple or institution, 

obviously the ones that are subject to the jurisdiction and control of Government and that 

needs to conform to constitutional standards of morality, The Sabarimala Temple case is a 

deft delineation of how customs can really clash and conflict with need of the hour and 

changing social dynamics. 

                                      The temple was notoriously famous for having restricted or putting a 

bar on the entry of women of the age group 10 to 50. This was with keeping in mind the style 

of penance and worship that is required to be practised in the temple which would obviously 

have been difficult for a menstruating woman to carry out. The rule was a regulat ion and a 

prohibition for a certain class of women. Notwithstanding the bias in this system, women 

chose to follow it and the practice remained persistent with the authority derived from 

scriptural explanations and the force of customs as well. This was challenged recently with 

women now wanting an entry into the temple. Liberal ideological mindset would quite 

naturally refuse to bog down to any dogma that would appreciate a bias to continue. The 

Apex Court held the claim and lifted the ban at the same time as well. 

                                             This is larger than it really seems. While at one hand Court 

changed a centuries old tradition, on the other hand there are essentially questions as to 

should the customary laws get a preference or not ? Customs are treated as a source of law 

and at the same time it is evolution of law at the cost of changing customs. This is a socio 

legal complex wherein we find societal values and trends of liberal thinking exerting a strong 

influence on the laws. Dynamic structure of laws prevent it from becoming orthodox and 

helps people keep adapting with law which in turn keeps changing with developments being 

shaped up.  

 

c. On Article 377 

 

Homosexuality is an individual sexual preference. Ever since our adolescent period, each one 

of us slowly grows and develops a liking and an attraction for the members of a particular 

sex. While for the maximum cases it is towards the opposite sex, in some cases it can be a 

preference or a liking for the members of the same sex. This sexual preference is termed as 

homosexuality and was forbidden in the laws of all the counties. Although it is not a public 

affair to be guided by law but still not single country would support it. With the growing 

trends of liberalism, and as sexuality began to be considered one’s own personal choice on 

which only the person should have a complete control and at the same should have the 

freedom to be the person he is, the need for a change was realised. The fundamental and 

sacrosanct principle embedded in the Constitution is Equality- irrespective of race, caste , 

class, religion or sex. Precisely this was the point on which the whirlpool of the agitation was 

coalesced upon. The more than 150 year old penal provision demarcating homosexuality as 

under the category of “unnatural sex” had no validity to even provide an explanation for its 

persistence. In the light of recognising sexuality as a choice and any stigma around it as a 

gender bias, change was inevitable. 

                     After considerable debates on the topic, it has finally been recognised and 

allowed in several nations. India has decriminalised homosexuality as well.   This comes as a 

landmark judgement supporting the fact that  liberal trends do have a pertinent impact on the 

existing laws  and legislations and  laws often change to guarantee new rights to people 

which the changed times may demand. 
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d. On Section 497 

 

Adultery as a law was gender biased as it considered women as property on which men had 

complete control and who could lose control on them. The individuality of a woman, her 

dignity of making a choice, taking decisions pertaining to her personal life had been 

jeopardised at the whim and will of her husband .This was an infamous legislation of the 

colonial times which was scrapped down by the Indian Government recently and this case 

further highlights the influence of liberal modern ideology in the sense that even the existing 

laws that are already codified in the rule books are also put to scrutiny of the new world 

thoughts, practises and ways of conduct of the modern generation.  

                      Decriminalising Adultery has been a much needed step of Indian Judiciary in 

not simply puncturing the patriarchal bias in the laws which lose relevance and simply stand 

as relics of the past. Physicality as an independent choice of a person irrespective of gender 

and the sense of morality has to be incorporative of developing individualities in society. The 

bygone identification of a male dominant system has been crumbled down and with it has 

evolved a new facet of liberalism in legal system. 
 

e. Triple Talaq Bill 

 

In a historic Shah Bano case, the Government Of India has overturned a private law of the 

Muslims wherein uttering of Talaaq three times would amount to an instant triple talaaq or an 

irrevocable divorce in the proper sense of the term. In case of the instant triple talaaq, the 

alimony  or the maintenance which a husband is supposed to give his wife , is also evaded. 

By curbing down this bill, and by making this form of divorce illegal, liberal aspects of right 

to a dignified life and the right to lead a married life has been upheld. This needs to be 

analysed with the liberal ideology of securing dignity and a right to quality of life as 

enshrined in Article 21 of Indian Constitution. The Muslim Women (Protection of Rights on 

Marriage) Bill, 2019 was introduced, moved and passed in both the Houses of Parliament 

whereby triple talaq has been declared to be a cognizable offence, with 3 years of 

imprisonment with a fine. The woman so victimised would be granted an allowance as 

deemed fit by the magistrate and would also be allowed to have the custody of her minor 

children. The Bill is a landmark step by the legislative w2ing of the Parliament as it shows 

how the concept of law is not a static regulation but a dynamic force that has its ever 

widening ambit to keep including variations and keep adapting to changing times, never 

losing its significance or relevance. 

 

f. Passive Euthanasia 

 
Death has also been included in the ambit of the liberty enjoyed by people with the 

subsequent proposal for allowing of a choice to embrace death or rather to be able to take 

euthanasia. While life has always been the choice of the person leading it, contemporary 

thought process wants to include death in that parameter as well. Passive euthanasia has now 

been made legal in the country and this has upheld the right of a person to end his life under 

certain specified and extraordinary circumstances. The Apex Court has in a landmark 

judgement upheld the concept of making a “living will” in which a person would declare his 

medical treatment to be stopped should he slip into irreversible comatose condition. Article 

21 of the Indian Constitution grants Right to Life with dignity, and as a part of it lies the right 

to die with dignity as well. The state of vegetative existence in a condition of coma, 

https://www.prsindia.org/billtrack/muslim-women-protection-rights-marriage-bill-2019
https://www.prsindia.org/billtrack/muslim-women-protection-rights-marriage-bill-2019
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absorbing treatment with no positive chances of recovery, is a disgrace to the life that person 

had been leading once. With such legislations shaping their ways up through the judiciary of 

the country, it is probable that the waves of liberalism have cast their profound significance 

on the ever evolving ambit of law. 

 

1.6. CONCLUSION 

 

The topic would be rather to take a positive stance that Law in its ubiquitous capacity has the 

potential to reform itself with the pressure of changing circumstances and needs of the people 

and at the same time remain fixed  on its objective of securing welfare of the people and 

society as a whole. On the other hand each developing trend of thought and renewed socio-

political ideologies of liberalism keep influencing the discipline of law in multiple ways. 

Hence our hypothesis stands proved in the sense that laws are dynamic with the constant 

adaptive potential and laws sustain, absorb and evolve under the pressure of liberal ideology. 

It can be briefly summarised that any legal provision is like a elastic wire that needs a force, 

of liberalism, to extend or change its shape into the desired modified one, dynamically yet 

retaining its basic nature or purpose as well. 
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