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Abstract:- 

“At the highest level of planning in Indian government, efforts are on that neither the government 

nor its agencies will have interference in international arbitration process. The zero interference by 

the government will give room for foreign traders in India that the process here is neutral... “In my 

view, it will promote further confidence of traders in arbitration in the country," :-  Chief Justice of 

India J.S. Khehar said this at a two-day seminar on ‘Engaging Asia Arbitration Summit’ at New 

Delhi.  

After the Liberalisation of India’s economy (i.e., post 1991 era) the Indian business with 

international companies rapidly increased this resulted in a huge amount of legal problems between 

the international companies which had business in India. Generally these countries went to cities 

which were outside India for alternative dispute resolution through arbitration; they did not prefer 

India for Arbitration. Due to the time taking legal proceeding and various other factors India did not 

emerge as an arbitration hub for the alternative dispute resolution. The Arbitration and Conciliation 

Act of 1996 had many shortcomings so, it was amended in 2015 and again in 2018 an amendment 

was made and passed by the Parliament to solve the practical problems related to the amendment 

made in 2015. This article will throw light on the importance of Arbitration and Conciliation 

(Amendment) Bill, 2018 which will make India an arbitration hub in future.  

1.1. Introduction:- 

Arbitration is a procedure in which a dispute is submitted, by agreement of the parties, to one or 

more arbitrators who make a binding decision on the dispute.  Here the parties opt for a private 

dispute resolution procedure instead of going to court.1 So, basically arbitration is settlement of a 

dispute between two parties to a contract by a neutral third party (arbitrator) without legal 

proceedings. The arbitrator passes the decision which is known as award. 

There are various benefits of choosing international commercial arbitration over going to regular 

courts for solving the disputes. The first advantage is that both the parties agree to the arbitrator 

which results in a fair outcome as compared to the traditional legal proceedings in which parties to a 

dispute cannot choose the jury or judge. In arbitration parties can choose the arbitrator that has 

                                                             
1 What is Arbitration,World Intellectual Property Organisation(June 20, 2019, 08:10 

AM),https://www.wipo.int/amc/en/arbitration/what-is-arb.html  

https://www.wipo.int/amc/en/arbitration/what-is-arb.html
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experience in specific area of legal dispute. The other advantage is that it takes less time as compared 

to the traditional legal proceedings. The cost of arbitration is less than the cost of traditional legal 

proceedings. In arbitration often both the parties split the cost of arbitration so, it becomes much 

cheaper. The process of arbitration is confidential; it is more confidential than the traditional legal 

proceedings.2  

The Indian government has been taking steps to make India a hub of international commercial 

arbitration. Currently, Paris, London, New York, Singapore, Hong Kong and Geneva are the global 

hubs. Generally, foreign companies which enter into business contract with Indian companies prefer 

a foreign city for resolution of disputes. These companies do not prefer India for resolution of 

disputes because of the terribly low insight of legal environment in our country.3 

The Indian Government has made certain efforts to improve the index of ease of doing business in 

India and of ease of dispute resolution. The Arbitration and Conciliation (Amendment) Act, 2015 

("Amendment Act")  was passed to amend certain provisions of the Arbitration and Conciliation Act, 

1996. In 2018, the Arbitration and Conciliation (Amendment) Bill, 2018 was passed by the 

Parliament. These were the two positive steps in the process to improve the alternative dispute 

resolution through arbitration in India.4 

1.2. Relevant Cases:- 

In the case of Bar Council Of India Vs. A.K. Balaji, the Supreme Court held that foreign lawyers 

could not be barred from coming to India to conduct arbitration arbitration proceedings in disputes 

which involve International Commercial Arbitration in India. Although the Supreme Court did not 

allow the foreign law firms to practise in India but the Central Government can make rules for 

foreign to practise in cases related to International Arbitration.5   

In the case of Centrotrade Minerals and Metal Inc. v Hindustan Copper Ltd, the Supreme Court held 

that the practice of challenge of a first tier arbitration to another separate arbitral tribunal is valid.  

This gave validity to Two-Tier Arbitration in India.6 

                                                             
2 What Are the Advantages and Disadvantages of Arbitration?, Upcounsel(June 20, 2019, 02:10 PM) 

,https://www.upcounsel.com/what-are-the-advantages-and-disadvantages-of-arbitration  
3 India Growing As An Arbitration Centre, The Hindu Business Line(June 20, 2019, 08:15 PM), 

https://www.thehindubusinessline.com/economy/india-growing-as-an-arbitration-centre/article24942947.ece  

4Anubhav Pandey, The Changing Arbitration landscape in India, iPleaders(June  22, 2019, 

04:12PM),https://blog.ipleaders.in/changing-arbitration-landscape-india/  
5 Ibid 
6 Ibid 

https://www.upcounsel.com/what-are-the-advantages-and-disadvantages-of-arbitration
https://www.thehindubusinessline.com/economy/india-growing-as-an-arbitration-centre/article24942947.ece
https://blog.ipleaders.in/changing-arbitration-landscape-india/
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In the case of Board of Control for Cricket in India v Kochi Cricket Pvt. Ltd and others, the Supreme 

Court held that the Amendment Act will apply to applications which are pending in various courts 

for challenging the award and were filed before the commencement of the Amendment Act.7  

1.3.  Arbitration and Conciliation (Amendment) Bill, 2018:- 

 The Arbitration and Conciliation (Amendment) Act, 2015 was passed to make amendment in the 

Arbitration and Conciliation Act, 1996 in order to make arbitration process user friendly, cost 

effective and ensure speedy disposal and neutrality of arbitrators. However, to give a boost to the 

arbitration and to solve certain practical differences in the Arbitration and Conciliation (Amendment) 

Act, 2015, a High Level Committee (HLC) under the Chairmanship of Justice B. H. Srikrishna 

(Retired Judge, Supreme Court of India) was constituted by the Central Government. Thus, the 

Arbitration and Conciliation (Amendment) Bill, 2018 was introduced and passed by the parliament. 8 

The salient features of Arbitration and Conciliation (Amendment) Bill, 2018 are:-  

(i) To access speedy appointment of arbitrators through designated arbitral institutions by the 

Supreme Court or the High Court, without any requirement to approach the court for this purpose. 

The parties may directly approach arbitral institutions which are designated by the Supreme Court  

for international commercial arbitration and to High Court for domestic cases.  

(ii)  Arbitration Council of India (ACI) is created by this amendment. It is an independent body 

which will be responsible for framing policies for arbitral institutions and accrediting arbitrators, for 

uniform professional standards and for maintenance of a depository of arbitral awards.  

(iii) The ACI is a corporate body. The Chairperson of ACI shall be a person who has been a Judge 

of the Supreme Court or Chief Justice or Judge of any High Court or any eminent person who is an 

expert in Arbitration and Conciliation.   

(iv) In case of disagreement related to the appointment of the arbitrator, the parites could request 

Supreme Court or High Court or any person appointed by such court(to appoint arbitrator). For 

international commercial arbitration the Supreme Court should be referred and for the domestic cases 

the High Court should be referred. 

                                                             
7 Devesh Juvekar and Dikshat Mehra, Arbitration and Conciliation(Amendment) Bill, 2018: A missed opportunity, 

Business Today(June 23, 2019, 06:00 PM), https://www.businesstoday.in/opinion/columns/arbitration-and-conciliation-

amendment-bill-2018-a-missed-opportunity/story/275041.html 
8 Cabinet approves the Arbitration and Conciliation (Amendment) Bill, 2018,  Press Information Bureau Government of 
India 

Ministry of Law & Justice(June 25, 2019, 09:00 PM),,http://pib.nic.in/newsite/PrintRelease.aspx?relid=177128 

https://www.businesstoday.in/opinion/columns/arbitration-and-conciliation-amendment-bill-2018-a-missed-opportunity/story/275041.html
https://www.businesstoday.in/opinion/columns/arbitration-and-conciliation-amendment-bill-2018-a-missed-opportunity/story/275041.html
http://pib.nic.in/newsite/PrintRelease.aspx?relid=177128
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(v) The amendment bill removes the time restriction for international commercial arbitration(in 

the Act of 1996 the time period was 12 months) and the written submissions has to be completed 

within 6 months of the appointment of the arbitrators.  

(vi) Arbitral proceedings will be kept confidential except for details of the arbitral award in 

certain circumstances. 9 

1.4.  Conclusion 

There are various benefits of Arbitration and Conciliation (Amendment) Bill, 2018. Firstly, it will 

encourage the institutional arbitration.  These days the commercial disputes are increasing so; it will 

be beneficial for India. It can make India a hub for Arbitration and Conciliation centre. India will 

emerge as a centre of robust Alternative Dispute Resolution Mechanism. Further, it creates ACI 

which will act as an independent body to lay down standards. After this amendment the arbitration 

proceedings will be cost effective and it ensures proper time disposal for the resolution of disputes. 

Thus, the day is not far when India will emerge as an arbitration hub for alternate dispute resolution.  

 

                                                             
9 Ibid 


