
www.cybertalkindia.com/publicationslibrary | ©2019 | CYBERLEKH PUBLICATIONS | ISBN : 978-10-9325-824-0 

A V O C A T ’ S  &  I N F O R M A T I O N  T E C H N O L O G Y  I N  C Y B E R S P A C E             100 
 

RULE OF LAW 
 
 

______________________ 
 
 
 

| Authored By : Mr. Raj Aryan | 

 

The meaning of the rule of law includes at least three concepts: first, the supremacy of the law 

as opposed to arbitrariness or even wide discretion by governments; second, the equality of all 

persons before the law; and third, in England, principles establishing the rights of individuals 

developed by case law through the centuries in that country.244 

The term ‘Rule of Law’ denotes the basic structure of governance of any civilized policy. It 

means that the predominance that is absolute of an ordinary law over every citizen regardless 

of that citizen’s power.245 Moreover, the rule of law has many and sometimes incompatible 

meanings. ‘The Law’ have only one purpose, that is, to guide people’s behavior246 and the rule 

of law is a set of requirements that must be met so as to achieve the purpose of guiding people’s 

behavior. The rule of law leads to an inevitable (and justified) conclusion that the purpose of 

the law (guiding people’s behaviour) should not be interpreted in a narrow way according to 

which the law guides our behaviour whenever we know what the law says – and can act 

accordingly. Rather, ‘guiding people’s behaviour’ should be interpreted more broadly, in a way 

that describes the rule of law as the quality of the law that enables its subjects to make rational 

and well-informed long-term plans.247 

The whole scheme of Constitution of India is based upon the concept of rule of law. This tells 

that Law is supreme and everyone, no matter individually or collectively, falls under the 

supremacy of law. It means that no one is above law notwithstanding how powerful and how 

rich he or she maybe. For the establishment and achieving these goals, the Constitution has 

assigned this special task to the judiciary in the country to interfere and provide justice where 

rule of law itself is being violated. It can be only seen through the Courts in our country that 
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the rule of law unfolds its content and establishes its concept. The maintenance of dignity of 

Courts is one of the cardinal principal of rule of law in a democratic set-up.248 

Equality before law is co-relative to the concept of rule of law for all round evaluation of 

healthy social order.249 One basic fact of rule of law can be understood as justice should not 

only be done but it must be seen to be done.” As in a situation where a litigant expects that his 

matter should not be heard by a particular Judge, which cannot be considered as unreasonable 

from side of litigant because of some extraneous factor particularly happens to be in favour of 

the opposite party. In such situation an alternative step is taken as the learned Judge should 

excuse himself from the Bench hearing that matter. This step is required to be taken and justice 

should not get influenced in any manner. Credibility in the functioning of justice delivery 

system and the reasonable perception of the affected parties are the relevant considerations to 

ensure the continuance of public confidence in the credibility and the impartiality of the 

judiciary.250 

Judicial review of administrative action is an essential part of rule of law251 and so is 

independence of judiciary.252 Non-arbitrariness is a necessary concomitant of the rule of law.253 

When the High Court itself became conscious that the decision regarding admission of an 

ineligible student was wrong and the precedent was not worth repeating, still it was repeated 

time and again, it amounted to a mockery of “Rule of Law” and promotes rather the “Rule of 

Man.”254 

Every State has a constitutional obligation and duty to protect the life and liberty of its citizens. 

That is a fundamental requirement for observance of rule of law. There cannot be any deviation 

from this requirement because of any extraneous factors like caste, creed, religion, political 

belief or ideology. Every state is supposed to know these fundamental requirements.255 

Rule of Law is required in the case of high quality democracy to ensure political rights, civil 

liberties, and mechanisms of accountability which affirm the political equality of all citizens 
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and limits the potential abuses of power as well. Democratic rule of law can be conceptualized 

by exploring a set of variables within the rule of law. In this way, it can be understood as what 

makes it effective and how it relates to other aspects of the performance of democratic 

countries. Rule of Law movement had begun to stop majority from suppressing minorities as 

it is even possible that the democratic form of government itself maybe corrupted. 

The constitutional principle of equality is inherent in the rule of law. However, its reach is 

limited because its primary concern is not with the content of the law but with its enforcement 

and application. The rule of law is satisfied when laws are applied or enforced equally, that is, 

free of bias and without irrational distinction. The concept of equality allows differential 

treatment but it prevents distinctions that are not properly justified. Justification needs each 

case to be decided on a case-to-case basis.256 

One of the important elements of the “rule of law” is legal certainty.257 When tenders are 

invited, the terms and conditions must indicate with legal certainty, norms and benchmarks. If 

there is vagueness or subjectivity in the said norms it may result in unequal and discriminatory 

treatment. It may violate the doctrine of “level playing field.”258 

Government leaders, judges, scholars, lawyers, speakers of all backgrounds invoke the rule of 

law as both the means to an end and as an end in itself. Everyone, it seems, is in favor of the 

rule of law. Rule is law is a principle without which no democracy can exist. 
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